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national codifications of private law, which divided the
European Continent into separate units, secluding them behind
progressively higher barriers of national legislation. Rela-
tively late, the impact of this process reached the conflicts
law. The specialists in this branch of law, which seems pre-
destined always to lag behind the currents of general juris-
jStudence, were tardily and rudely awakened by the discovery
that the supposed international source of law did not exist.20
Former universalist conceptions gave way to the knowledge
that conflicts rules no less than other rules of law must have
their roots in the soil of some state and that international
rules in the proper sense flow only from international custom
or treaties, and at that in a very thin stream. Thus, the long-
established international community of conflicts studies was
dissolved, and the national conflicts rules succumbed to the
same spirit of isolationism that permeated other fields of "law.
Against this background, the meager achievements of the
Hague Conventions of 1902 and 1905 appeared like a little
island of blossoming internationalism.
Although the doctrine of "national" or "positive" origin
of conflicts rules has been definitely established long since, a
few ingenious thinkers have resetted its dismal consequences.
They have tried to revive universal rules by new ideas. With
this in view, Fillet (1894) 21 distinguished two classes of
municipal law, viz., necessarily territorial general rules and
"permanent" rules of extraterritorial application, the distinc-
tive criterion being the "social purpose" of the rules.22 The
German professor Zitelmann (1897), in a work full of sug-
gestive ideas*, conceived the possibility of creating a vast
20 The scientific formulation of the "positivistic" approach was given by
NiEMEYER, Zur Methodik des internationalen Privatrechtes (1894) 26.
21 FILLET,  "Le droit international prive.    Essai d'un systeme general de
solution des conflits de lois," Clunet 1894, 417, 711, Clunet 1895, 241, 500, 929,
Clunet 1896, 5.
22 Cf. GAUDEMET, "La theorie des conflits de lois dans Poeuvre d'Antoine
Fillet et la doctrine de Savigny," i MELANGES FILLET (1929) 89,